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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU—IAS/TRIAL PART 12

PRESENT: HON. THOMAS RADEMAKER

BEACON FUNDING CORPORATION, |
Plaintiff,
-against- ' Index #: 615837/2022
Mot. Seq. No. 002
Mot. Submitted; 8/15/2024
| D DECISION AND ORDER
GOLD COAST TOWING, INC., NELSON
LARIQS, and SONIA RUIZ,
Defendants
X

The Defendant, Sonia Ruiz, (“Defendant Ruiz”), moves the Court by Order to Show
Cause for an Order, which infer alia, vacates the Court’s Order dated Aptil 29, 2024, which
granted the Plaintiff’s application for summary judgment and judgment on default against the
Defendants, jointl_y.- and severally, in the. sum of $52,238.17, along with. dismissal of the
complaint as against Defendant Ruiz based upon the Court’s alleged lack of personal
jurisdiction, and- defective service of process. Further, the Defendant Rujz makes an application
for leave to file an Amended Answer pursuant to CPLR 3025[b][¢].

The Defendant Ruiz had submitted and Answer to the- Complaint and had not filed
opposition to the Plaintiff’s summary judgment motion. The Defendant Ruiz’s Answer consists
of a general denial -of the complaint, four enumerated affirmative defenses, including “improper
service of summons,” incorrect amount of debt,” “collateral was not sold at a commercially
reasoniable price;” and “unconscionable contract:” The Defendant Ruiz’s counter claims include

“reckless life endangerment” and “mental pain and suffering.”
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Ultimately, the determination of whether to relieve a party of an order entered upon his
default is a matter left to the sound discretion of the Court. (Hurston v. Southlea, 91 AD3d 952
[2™ Dept. 2012]). The party seeking to vacate a default has a burden of proving a reasonable
excuse for the default and a potentially meritorious defense. (C.P.L.R. 5015[a][1]. see also

Womack v. Rosario, 50 A.D.3d 1212 [3™ Dept. 2008]).

Generally, while courts may afford a pro se litigant some latitude, the pro se litigant
acquires no greater right than any other litigant and it has been recognized that "courts are not
obliged to indulge the excesses of a pro se litigant at the expense of decorum, judicial economy
and fairness to opposing parties." (see Couri v Siebert, 48 AD3d 370, 371, 853 N.Y.S.2d 296
[1st Dept. 2008] [pro se plaintiff "engaged in frivolous, defamatory and prejudicial conduct that
includes multiple actions ... and voluminous and unnecessary motion practice"]). Proceeding pro
se is not a license to pursue frivolous litigation. (Colella v City of NY, 2020 NY Slip Op
31999[U], *2 [Sup Ct, NY County 2020]). The Defendant Ruiz had answered the Complaint and
does not offer an explanation as to why she did not filing opposition to the Plaintiff’s summary

judgment motion.

Ultimately, the Defendant Ruiz has not presented the Court with a reasonable excuse for

her failure to oppose summary judgment and has not demonstrated to the Court that she has a

meritorious defense. Accordingly, motion sequence 002 is DENIED.

This constitutes the Decision and Order of the Court.

g/ U
) ?//L/@/bt /
Jon. Thomas R’fademaker, L8
XXX

DATED: Mineola, New York
October 7, 2024
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