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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

BEACON FUNDING CORPORATION,
Index No. 615837/2022

Plaintiff,
AFFIRMATION IN
-against- OPPOSITIONTO
DEFENDANT SONIA
GOLD COAST TOWING, INC, RUIZ’S MOTION #003

NELSON LARIOS, and SONIA RUIZ,

Defendants.

Alexander Hwang, an attorney duly admitted to practice law in the courts of the State of
New York, affirms the following under penalties of perjury:

1. | am an associate of the law firm of Platzer, Swergold, Goldberg, Katz & Jaslow,
LLP, the attorneys for plaintiff BEACON FUNDING CORPORATION (the “Plaintiff”) in the
above-captioned action against defendants GOLD COAST TOWING, INC. (the “Debtor”),
NELSON LARIOS (“Larios”), and SONIA RUIZ (“Ruiz” and together with the Debtor and Larios
each a “Defendant” and collectively the “Defendants”), and am fully familiar with the facts and
circumstances herein by virtue of the records and documents kept in the legal file maintained by
this office.

2. | certify that to the best of my knowledge, upon information and belief, formed after
an inquiry reasonable under the circumstances, the contentions made herein are not frivolous as
defined in the New York Codes, Rules, and Regulations (“NYCRR”), under 22 NYCRR § 130-
1.1(c).

3. I submit this Affirmation and the exhibits attached hereto in opposition to defendant

Ruiz’s Motion #003.
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PRELIMINARY STATEMENT

4. In furtherance of her continued efforts to hinder Plaintiff’s rightful judgment, Ruiz
now improperly asks this Court for relief previously denied and other inappropriate reprieve.

5. By Decision and Order dated October 7, 2024 (NYSCEF Doc. No. “70”) (“Order
#2”), this Court denied Ruiz’s previous Order to Show Cause seeking: (i) vacatur of the Judgment
entered in favor of Plaintiff on May 2, 2024; (ii) dismissal of the Verified Complaint filed by
Plaintiff on November 11, 2022; (iii) a traverse hearing for defective service; and (iv) leave to file
an amended answer.

6. Ruiz’s Motion #003 now seeks much of the same relief and essentially demands
that the Court allow her to re-litigate this matter without any legal basis to do so.

7. Respectfully, Ruiz’s Motion #003 should not be considered for both procedural and
substantive defects already addressed and decided by this Court.

8. Defendant Ruiz may not arbitrarily decide that she is entitled to a second bite at the
apple.

9. For these reasons and those further described below, in any event, Ruiz’s Motion
#003 must be denied in its entirety.

PROCEDURAL HISTORY

10. On November 11, 2022, Plaintiff commenced this action by filing the Summons
and Verified Complaint (NYSCEF Doc. No. “1”) (collectively, the “Complaint”) and purchasing
Index No. “615837/2022.

11. On November 28, 2022, Debtor was served with the Complaint, pursuant to New

York Civil Practice Law and Rules (“CPLR”) § 311 and Business Corporation Law (“BCL”) §
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306. The corresponding Affidavit of Service (NYSCEF Doc. No. “2”) was filed on December 5,
2022.

12.  On December 8, 2022, Ruiz was served with the Complaint, pursuant to CPLR
308(2). The corresponding Affidavit of Service (NYSCEF Doc. No. “4) was filed on December
13, 2022.

13.  On December 8, 2022, Larios was served with the Complaint, pursuant to CPLR
308(2). The corresponding Affidavit of Service (NYSCEF Doc. No. “5”) was filed on December
13, 2022.

14.  OnJanuary 18,2023, Ruiz’s Answer (NYSCEF Doc. No. “6”) was filed, containing
defenses and counterclaims.

15. On February 6, 2023, Plaintiff filed a Reply (NYSCEF Doc. No. “8”) to Ruiz’s
counterclaims.

16.  On August 18, 2023, Plaintiff filed Motion #001 (NYSCEF Doc. Nos. “9”-“25”),
seeking judgment and related relief.

17.  On May 2, 2024, the Court filed a Decision and Order (NYSCEF Doc. No. “27”)
(“Order #001”), granting Plaintiff’s Motion #001. A true and complete copy of the Order is
annexed hereto as Exhibit “A”.

18. On May 2, 2024, pursuant to Order #001, the Court entered Judgment (NYSCEF
Doc. No. “47”) (the “Judgment”). A true and complete copy of the Judgment is annexed hereto as
Exhibit “B”.

19.  On May 3, 2024, Ruiz’s Opposition to Motion #001 (NYSCEF Doc. Nos. “30-

“42”) was untimely filed.
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20.  On May 3, 2024, Ruiz’s proposed Order to Show Cause (NYSCEF Doc. No. “44”)
was filed with an Affidavit in Support (NYSCEF Doc. No. “45”).

21. On May 7, 2024, the proposed Order to Show Cause was signed and filed
(NYSCEF Doc. No. “46”).

22.  On June 3, 2024, the signed Order to Show Cause was amended and redated for
service (NYSCEF Doc. No. “48”).

23.  OnlJuly 17, 2024, oral argument on Ruiz’s Order to Show Cause were held before
the Honorable Thomas Rademaker.

24.  OnAugust 16, 2024, Ruiz’s Affidavit in Reply (NYSCEF Doc. No. “69”) was filed,
pursuant to the Judge’s directive during oral argument.

25.  On October 8, 2024, the Court filed a Decision and Order on Ruiz’s Order to Show
Cause (NYSCEF Doc. No. “70”) (“Order #2), denying Ruiz’s Order to Show Cause. A true and
complete copy of Order #2 is annexed hereto as Exhibit “C”.

26.  On October 28, 2024, Ruiz’s Motion #003 (NYSCEF Doc. Nos. “717-73”) was
filed by the Court.

RUIZ’S MOTION #003 IS BASELESS AND WITHOUT MERIT

27. Ruiz has effectively presented a motion to renew and reargue to this Court.

28. “A motion for leave to renew must be based upon new facts not offered on the prior
motion that would change the prior determination and must contain reasonable justification for the
failure to present such facts on the prior motion (see CPLR 2221[e][2]).... A motion for leave to
reargue is similarly directed to the trial court’s discretion and, to warrant reargument, the moving

party must demonstrate that the court overlooked or misapprehended the relevant facts or

4 of 7



[FTLED._NASSAU COUNTY CLERK 11706/ 2024 12:02 PN | NDEX NO. 615837/ 2022

NYSCEF DOC. NO 74 RECEI VED NYSCEF: 11/06/2024

misapplied law (see CPLR 2221[d]; Barnett v. Smith, 64 AD3d 669, 888 NYS2d 573 [2009]).”
JPMorgan Chase Bank, N.A. v. Novis, 157 A.D.3d. 776, 777-78 (2d Dept. 2018).

29. Ruiz’s Motion #003 fails to meet the standard for neither renewal nor reargument.

30. Ruiz offers no new facts that would change the determination in Order #2, instead
merely restating and repeatedly reiterating melodramatic allegations.

31. Ruiz also proffers no explanation as to any misinterpretation by the Court of the
relevant facts or law.

32. Moreover, at oral argument, Judge Rademaker afforded wide latitude to Ruiz and
repeatedly reassured her that he had read all of her papers, including her Opposition to Plaintiff’s
Motion #001, and would consider same.

33.  Judge Rademaker further allowed Ruiz to submit reply papers following oral
argument to be considered (NYSCEF Doc. No. “69”).

34.  Simply put, Ruiz seeks to avoid her contractual obligations and continues to misuse
this Court’s resources through unnecessary, frivolous, and improper motion practice.

35.  While her alleged circumstances may be sympathetic, Ruiz submits neither valid
nor relevant arguments to support her requested relief.

36.  Accordingly, there is no basis for the Court to reconsider the entered Order #2.

CONCLUSION

37. Ruiz should not be allowed to simply reopen a decision without the proper basis,
simply because she is not happy with the outcome.
38. Ruiz’s Motion #003 is a clear continuation of her prejudicial conduct resulting in

misappropriation of this Court and the parties’ resources.

5 of 7



[FTLED._NASSAU COUNTY CLERK 11706/ 2024 12:02 PN | NDEX NO. 615837/ 2022

NYSCEF DOC. NO 74 RECEI VED NYSCEF: 11/06/2024

39. For the reasons above and those previously submitted in Plaintiff’s papers, it is
respectfully submitted that Ruiz’s Motion #003 must be denied in its entirety.

WHEREFORE, Plaintiff respectfully requests that this Court deny Ruiz’s Motion #003
in its entirety because the requested relief therein is inappropriate, inapposite, and meritless.

Dated: New York, New York
November 6, 2024

/s/ Alexander Hwang
Alexander Hwang
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CERTIFICATION OF WORD COUNT
I, Alexander Hwang, attorney for Plaintiff, hereby certifies that the foregoing document
complies with Rule 202.8-b of the Uniform Civil Rules for the Supreme Court. This document
contains 1,193 words counted by the word-processing system excluding, to the extent applicable,
the caption, table of contents, table of authorities, and signature block.
Dated: New York, New York
November 6, 2024

/s/ Alexander Hwang
Alexander Hwang
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